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It was commoner, perhaps, to turn to the jury of another
hundred and make it the traverse or petit jury in these
cases; but as it would not be likely to know the facts, it
became, during the reign of Henry III., the practice to
join several juries together and regard them as one trial
jury. These were often the hundred jury that had pre-
sented the criminal, the jury of some other hundred, and
the juries from the four adjacent townships. Probably
from early times there was some sense of impropriety in
calling upon a man's indictors to pronounce upon his
guilt or innocence. Yet it must not be forgotten that the
presenting juries did little more than state popular
rumour and might thus address themselves to the second
duty quite disinterestedly. It was not till 1352 that a
statute was passed barring a man's indictors from serving
upon the jury that tried him, if they **be challenged for
this cause by the party indicted/'
The use of a second jury in criminal cases at first merely
supplemented the old procedure; it served to bring out
more clearly the accused's local reputation. Formally
the ordeal was the proof, but if a man came through the
ordeal successfully after a jury of his neighbours had pro-
nounced him guilty, it went hard with him. In 1215 the
general council of the church in session at Rome issued a
decree that the clergy should no longer take part in the
ceremony of the ordeal.1 This met an immediate re-
sponse in England; the ordeal disappeared forever. This
meant no exceptional obedience to the pope on the part
of England, though the last year of John and the minority
following was a time of great papal influence; but it meant
that the English courts had a better procedure ready to
put in the place of the old. It was no small thing, how-
ever, to make such a complete and conscious change at
that early date, and for a long time there is evidence of the
perplexities and difficulties that it cost. Although it
1 This was the twelfth ecumenical council, the "Fourth Lateran." The
decree did not include the trial by battle, which was, in principle, a true
ordeal, for the clergy had no official connection with the ceremonies at-
tending it.